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I am a Partner and Head of Non Domestic Rates at EYCO Chartered Surveyors LLP. 
I advise the landlords of 15 shopping centres in Scotland and several national retailers 
on non-domestic rates issues.  
 
Recent proposed amendments to the Non-Domestic Rates (Scotland) Bill are causing 
significant concern amongst my clients and I have been asked by several to raise 
particular concerns with you.  
 
Devolution of the local rate poundage  
 
One of the proposed Bill amendments suggested by members of the Local 
Government and Communities Committee is the abolition of the national rate 
poundage and a return of control to local councils. Whilst there have been subsequent 
comments suggesting that this amendment is not supported by all parties, I wanted to 
emphasise our objection to such a proposal.  
 
Uniformity and certainty are what the business sector needs and the suggestion of a 

disparate approach, with the potential for a varying rate poundage across all councils 

certainly does not provide that clarity. The devolution of control will also place in doubt 

various national reliefs available for both ratepayers and landlords which simply adds 

to the uncertainty. 

Furthermore, presumably some councils could identify their control of the poundage 
as a means to increase their own NDR revenue leading to further rates increases for 
ratepayers at a time when many are highlighting the problems of the ever increasing 
burden of this tax.  
 
This is particularly the case in the retail sector. It is well publicised that the bricks and 

mortar retailer continues to be impacted by the structural change of the retail market, 

with the rise and rise of online operators. Those retailers with a physical presence, 

which creates employment and wealth in some towns, simply cannot justify higher 

non-domestic rates. The devolution of control of the rate poundage would create 

added uncertainty and potentially increased costs for retailers already debating the 

need for a physical presence in some of our smaller to mid-sized towns. The prospect 

of increased rates could be a tipping point for some. 

Assessor Information Notices  
 
The Bill also addresses the matter of Assessor Information Notices and the powers to 
be conveyed on the Assessor to collect information and to issue fines for non-
compliance. I have previously commented on this point in my response to the Call for 
Evidence dated 29 May 2019.  
 



It is accepted that the Assessor requires full information to ensure the accuracy of their 
rateable assessments, which in turn determines the income from this tax. However 
these new powers allow the Assessor to request this information from the proprietor, 
tenant or occupier OR any other person they believe has the information. The power 
to demand information from any party is, I suggest, too wide ranging. Having read the 
Committee exchanges in the Stage 2 debate, it is apparent that the members are 
anticipating targeting the proprietor, tenant and occupier of a property, all of whom 
have an ongoing and vested interest in the rates assessment. However it does not 
appear to have registered in the debate that these powers will potentially impact on 
third party businesses, such as ours, who may have no ongoing involvement in the 
rates liability of that rateable entry. These third party businesses could be surveyors, 
managing agents, lawyers or accountants. I am confident that very few are anticipating 
the need to allocate time and resource to answer compulsory requests which relate to 
properties where they have no connection with the rates liability.  
 
Furthermore, the penalty fines suggested are also punitive, disproportionate and 

greatly exceed the penalties in other similar tax raising areas. For example, the Land 

and Building Transaction Tax stipulates an initial £100 late filing penalty with this 

increasing by £10 daily for every day the return remains outstanding for a maximum 

of 90 days. 

It is not at all uncommon for a shopping centre landlord (or his advisor) to receive an 
individual rent request form for every property in their ownership. This could be +50 
forms, each containing detailed questions over multiple pages. It is not simply the case 
that a rent and date are supplied. Information may be required on rent, how that rent 
was calculated or fixed, the repair obligations, service charge commitments, lease 
length, break options and turnover details.  
 
The details requested and also the scale of these rent requests would render the 
current 28 day timetable for provision of information inadequate. In my experience the 
responsible party must have a 56 day deadline before any penalties apply.  
 
I would therefore ask that the Parliament reconsiders both the devolution of the rate 

poundage and also the powers conferred in relation to Assessor Information Notices. 

The Assessor should be able to pursue only the proprietor, tenant or occupier. 

Furthermore the penalty charges are too punitive and instead I suggest that the model 

adopted by in the LBTT scenario appears more proportionate. 


